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rule is that laches is not mere delay but delay that works a disadvantage or 
change of position. Chase v. Chase (1897) 20 R. I. 207, 37 Atl. 804. Pomeroy, 
Eg. Rem. sees. 20-23 and note to sec. 23. The pendency of another action 
relating to the same matter is frequently accepted as an excuse to overcome the 
defense of laches. Schaefer v. City of Fond du Lac (1899) 104 Wis. 39, 80 
N. W. 59; Williams v. Neeley (1904, C. C. A. 8th) 134 Fed. 1. Where there 
had been continuous litigation for 20 years in various suits and proceedings 
against the defendant upon the question in issue, the complainant has been held 
not to be chargeable with laches. Pacific R. Co. v. Boyd (1913, C. C. A. 9th) 
177 Fed. 804, 822. Cases where actions have been maintained after so long a 
period are unusual, yet, where such delay has not been prejudicial, and constant 
effort has been made in the meantime to obtain relief, there seems to be no 
sound reason why relief should not be given in equity. 

R. L. S. 

Equity— Mandatory Injunction— Encroachment of Foundation Wall 
Below the Surface. — After the plaintiff had procured a judgment in an action 
of ejectment by reason of the encroachment of the defendant's foundation wall 
below the surface, and had had execution issued thereon, the sheriff failed to 
remove the encroaching wall because the existing conditions made such removal 
impossible without trespassing on the defendant's land. Thereupon the plaintiff 
applied for a mandatory injunction to compel the defendant himself to remove 
the obstruction. Held, that the injunction should issue. Hirschberg v. Flusser 
(19.17. N. J. Ch.) 101 Atl. 191. 

See Comments, p. 265. 



Equity— Specific Performance— Mutuality— Plaintiff having Option to 
Terminate Lease.— The plaintiff was assignee of an oil lease which gave the 
lessee an option to terminate the lease at any time on payment of $1. The 
lessors, being dissatisfied, undertook to declare the lease forfeited, and executed 
a second lease of the same kind to other parties. The plaintiff sought to enjoin 
the lessors and the new lessees from entering on the land in alleged violation 
of the covenants in his lease. Held, that the plaintiff was not entitled to an 
injunction to prevent such breach, because the contract was not mutual. Advance 
Oil Co. v. Hunt et al. (1917, Ind.) 116 N. E. 340. See Comments, p. 261. 



Evidence— Admission of Liability.— In an action arising from a collision 
between the defendant's automobile, driven by his son, and the plaintiff's team, 
the only evidence given to show that the necessary relation of master and servant 
existed between the father and son was the admission of the father that "so far 
as the liability extended, he was responsible." Held, that this admission of 
liability was a direct admission of facts essential to establish his legal liability. 
Farnkam v. Clifford (1917, Me.) 101 Atl. 468. 

The admission of the defendant is a conclusion arrived at by the process of 
reasoning, applying the rules of law to the totality of non-legal facts. Such a 
conclusion is commonly called a conclusion of law, though more correctly termed 
a conclusion of mixed law and fact. An admission of law made by a party 
will not be noticed by the court, the determination of the rules of law being 
for the court and not for the parties. Polk's Lessee v. Cockrel (1809) 1 Tenn. 
456. It has been held that an admission of liability, since it involves a question 
of law as well as of fact, falls within the same rule and is inadmissible. 
Crockett v. Morrison (1847) 11 Mo. 3. But the majority of cases would allow 
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admissions of liability to go in as some evidence of the non-legal facts upon 
which the conclusion, if correct, must necessarily be based, though not con- 
clusive. Detroit v. Beckman (1876) 34 Mich. 125; cf. Patton v. Frost-Johnson 
Co. (1917, La.) 76 So. 580. So an admission of debt made not in the course of 
negotiations for compromise (if made at such time, it is excluded on grounds 
of public policy) is admissible. Draper v. Horton (1901) 22 R. I. 592, 48 Atl. 
945; Colburn v. Groton (1889) 66 N. H. 151 28 Atl. 95; Chamberlayne, Evi- 
dence, § 1443. An admission of liability in civil proceedings would seem to be 
analogous to a confession in criminal law, both being admissions of legal lia- 
bility—one to make compensation and the other to suffer punishment. The 
Maine court therefore rightly admitted the admission of liability. But it was 
inaccurate in stating that this was "a direct admission of facts essential to 
establish his legal liability." It was a direct admission of his legal liability, 
from which the jury could infer that the non-legal facts existed, which, com- 
bined with the rules of law, would give rise to the mixed conclusion of legal 
liability. On principle, such an admission should be admitted. The danger that 
the defendant may have been laboring under a misapprehension, either of fact 
or of law, is offset by the opportunity of explanation. Furthermore, the facts 
which the jury may thus infer are facts which the defendant very likely would 
not testify to directly. Accordingly, just as under the so-called "Opinion Rule" 
with respect to opinions of witnesses on the stand, the opinion as to his liability 
should be admitted as a distinct aid to the jury in determining facts which could 
not easily be otherwise placed before them. 

W. W. G. 

Foreign Corporations — Failure to Qualify — Individual Liability of Offi- 
cers and Directors. — A marine corporation did business in Illinois without 
having complied with the Illinois statutory requirements relating to foreign 
corporations. The plaintiff, who had had transactions with the corporation in 
the corporate name, sued the defendants— officers, agents and directors of the 
foreign corporation, some of whom had no direct connection with the transac- 
tions involved — claiming that they were individually liable. Held, that the 
defendants were individually liable. Ryerson & Son v. Shaw (1917) 277 111. 524, 
115 N. E. 650. See Comments, p. 248. 



International Law — Sovereign State as Plaintiff — Waiver of Immunity 
from Interpleader of Third Person by Defendant. — The Kingdom of Rou- 
mania instituted suit against the Guaranty Trust Company to recover a certain 
fund. An individual, claiming part of the fund, brought suit against both 
Roumania and the Trust Company, the agent of the Roumanian Government. 
The Trust Company sought to have the individual interpleaded. Held, that 
where a foreign government voluntarily becomes a party to a suit by bringing 
an action, it waives its immunity from an interpleader of a third party, requested 
by the defendant. Semble, that where a sovereign state becomes a partner in a 
commercial enterprise, it loses to that extent its immunity from suit. Kingdom 
of Roumania v. Guaranty Trust Co. (1917, S. D. N. Y.) 244 Fed. Rep. 195. 

A sovereign cannot be forced into court by suit. De Haber v. Queen of 
Portugal (1851) 17 Q. B. 171, 106. And this personal exemption of a sovereign 
from foreign jurisdiction is not lost by reason of his assuming a false name. 
Mighell v. Sultan of Johare (C. A.) [1894] 1 Q. B. 149. But if a sovereign 
sues, the defendant may counterclaim to the extent of defeating the claim, and 
may file a cross bill or take other proceedings in order that complete justice 
may be done, and a sovereign may also be named as defendant in order to 



